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N&i dung chuwong trinh
Trach nhiém phap ly & Nguw&i quan ly 04
n Trach nhiém phap ly chung 10 l
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ANVI Trach nhiém phap ly caa Ngwoi quan ly

Luat sw Trweong Thanh DPurc

BO VIAC LUANVI @) GviNen
G . v N \/J

&)
UVthuongvu-TB  Trong tai vién Giam déc PGB TTBD UV chép hanh

Luét swvi 2016 2017 2020 Guong sang
Cong déng (Té Congtac...) (HDTV & TD) (Ban soan thao) Tw phap
2% M : P
- >
Mggggpl VietnBank™ \/IB'®  BAOVIET (sank MARIIMEQ )
Chuyén vién Kiém soat vién TP Phap ché GD Phap ché Phé TGD
TTV - Luét sw Trurong Thanh Duc @ Trach nhiém phép ly caa nguoi quan ly DN 3/30
3
ANVI
1. TRACH NHIEM PHAP LY &
NGUOIl Q UAN LY
TTV - Luét su Trirong Thanh Durc Trach nhiém phép ly caa nguoi quan ly DN 4/30
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ANVI Tréch nhiém phéap ly ctia Nguoi quén Iy

Quyeén, nghia vu & trach nhiém
Quy dinh Quy dinh
quyén, nghiavu & trach nhiém gém
trach nhiém quyén & nghiavu
Dict 659, 72, pidu 76, 83, 97,
79.2, 99.2, 102.1.4, 107 165. 173
107.586, 191 6 5
Quy dinh quyén & nghiavu
Con lai
Diéu 65,... 191, Luat DN 2020
TTV - Luét sw Trurong Thanh Duc Trach nhiém phép ly caa nguoi quan ly DN 5/30
5
X ’ >
Ké toan trwdong
Ké toan truéng la Ngwéi quan ly, Ngwéi diéu hanh, Nguéi
co lién quan hay Ngwoi ndi bé doanh nghiép?
Diéu 56. Thué dich vu i
1am ké toan, dich vu gl'eu;—l Cstb Lzlcj)é;to-
1am KTT, Luét KT 2015: “Nac o1 g hanh
Khoéng phai noi bo. GUOLAIEE el
Diéu 4.45, Luat CK 2019: Diéu 4.24, Luat DN 2020:
“Nguwoi ndi bo” Ngui quan ly tuy thudc Diéu 1&
TTV - Luét sw Trurong Thanh Dire Trach nhiém phép ly cua nguoi quan ly DN 6/30
6
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ANVI Trach nhiém phap ly caa Ngwoi quan ly

Ngwoi quan ly doanh nghiép
Chu Ch tich Ch tich Thanh vién %L""; fhae':)h

T

Thanh vién Thanh vién Chu tich Giam dbc
HDPTV HDPQT hoac TGD

hop danh

“Chd tich HBQT, TV HPQT, TBKS va TV BKS
(KSV), TGD (GD), Ph6é TGP (Ph6 Gb), KTT, Gb tai
chinh va cac chire danh quan ly tuong duong”
Piéu 110.1.d, NB 155/2020/ND-CP
TTV - Luét sw Trurong Thanh Duc

Diéu 4.24, Luat DN 2020
7/30

Trach nhiém phép ly caa nguoi quan ly DN

Nguwoi trong doanh nghiép

Nguwoi ¢ lién quan

Nguwoi cd quan

Nguoi
hé gia dinh

quan tri
\ = Nguwoi dai dién

@ @ (theo PL, phan
¥ DOANH & vén & dirng dau)

NGHIEP
o

0 @ (05) diéu hanh
. Nguoi

kiém so4t
Nguwoi lao dong

Nguoi
quan ly

Nguwoi
SG hiru

Ngu&i
néi bd

Diéu 4, Luat DN 2020++

Luat Cac TCTD 2010, Luat CK 2019
8/30

TTV - Luét s Trirong Thanh Durc Trach nhiém phép ly caa nguoi quan ly DN
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ANVI Trach nhiém phap ly caa Ngwoi quan ly

Cac loai dai dién

Nguoi DD Nguoi DD theo uy Nguoi BD Nguoi DD
theo PL cla quyéncuaTV & ¢d theo uy quyén theo HP uy
ddng ca nhéan cta DN quyén

DN
Diéu 14, Diéu 136,
17.2 Diéu 91.2 138 BLDS

) 2 ) 3 ) 4 ) 5 J 6 ) 7 /
Diéu 12 Diéu 53.3; Diéu 85, Diéu 562,
‘ 57-60 I BLDS ’ BLDS 2015

Ngu&i BD Co quan Ngu&i DD
phén vén cta DN DD chu sé& theo PL cla
& NN tai Cty htru canhan
Diéu 12, 14, ... Luat DN 2020
TTV - Luét sw Trurong Thanh Duc Trach nhiém phép ly caa nguoi quan ly DN 9/30
9
ANVI
2. TRACH NHIEM PHAP LY CHUNG
CUA NGUOl QUAN LY
CHU'C'NANG
TTV - Luét s Trirong Thanh Durc Trach nhiém phép ly caa nguoi quan ly DN 10/30
10
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ANVI Tréch nhiém phéap ly ctia Nguoi quén Iy

Trach nhiém phap ly

Quyét dinh kinh doanh gdy thua 16 cho céng ty
thi phai chiu trach nhiém gi?

Kinh doanh Lao dong

Hinh sw

Diéu 8,9, 13, 15, 71, 83, 97, 165... Luat DN 2020++
TTV - Luét sw Trurong Thanh Duc @ Tréch nhiém phéap ly cua nguéi quan ly DN 11/30

11

Trach nhiém ky ta

.................. ' ‘,,,,, = = S
' = Ky moi van - = Nghi quyét, quyét L o ok [
" bancla || dinhctaHBTV || | g%’n‘;ett:‘g B
- Congtynhu: 1 la phiduldyykién | tusnahoo |
' hopddng,cé | | 5 | ghop |
op dong, | |1 HDTVhoiacBHBECD!| || thuscthd l
. phiéu, bdo ! . i g | | MgS thaim :
! L s : = Théng béo tra co tirc; ! quyén cula i
' cao tai chinh i ! \ o ! j RN |
" (triequy ché). | = Hop dbng voi Giam |+ Chatich. !
| : déc Ctycéphan. || | |
Diéu 12.1, : ' Diéu 56.2.d, 61.3.d, ! f Diéu 63.2.e, :
I 4405 . . 1354, 149.3.g, 153.2.0 . 822e 1002e |
Ai ky c6 thdm quyén ky hop déng? Diéu 12, 56, ... Luét DN 2020
TTV - Luét sw Trurong Thanh Dire Trach nhiém phap ly caa nguoi quan ly DN 12/30
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QLAAW Vv Trach nhiém phap ly cta Nguoi quan ly

Trach nhiém cua ngwoi quan ly
Trung thwe — Can trong — Trung thanh
* Thwc hién cac quyén & nghia vu dwoc giao mot cach trung thuc,

cén trong, t&t nhat nham bao dam loi ich hop phap téi da cla cty
« Trung thanh véi loi ich cla cty; khdng st dung théng tin, bi quyét,

co hoéi KD cla cty, khong lam dung dia vi, chirc vu & sir dung tai
san cla cty dé tw loi hodc phuc vu loi ich cta to chirc, ca nhan #.
Didu 13: 71.1; 97: 107: 165: 173: 181.2, Luét DN 2020

Khéng lam dung quyén

“C& nhan, phdp nhén khéng dwoc lam dung quyén dén sw cda minh

gdy thiét hai cho ngudi khac, dé vi pham nghia vu cta minh hoac thuc
hién muc dich khac trai phap luat”. Diéu 10.1, BLDS 2015

Diéu 13, ...181, Luat DN 2020

TTV - Luét sw Trwong Thanh Durc Tréch nhiém phap iy caa nguoi quan ly DN 13/30
13
Trach nhiém ca nhan
Vi pham nghia vu
(S
6; Vi pham phap luat
J
Giao dich Ko vi lgi ich Cty & gay hai
guwoi quan 8
'/ ly, nguoi dai Hoan tra vén, tra loi nhuan trai Qb
dién phap luat & (S : :
Kiém soat vién chiu Tt)anh toan no:.chu’g.der] han
trach nhiém ca GJay nguy co rui ro tai chinh
b Khong triéu tap hop HDTV
iét hai ong trieu tap hop
thiét hai do 8
9 C6 hanh vi sai pham khac
J
Diéu 14.2, 50.5, 57.8, 97.6, 107.4, 153.4, 165.2, 173.5, 209.6, ... Luat DN 2020
TTV - Luét sw Trurong Thanh Duirc Trach nhiém phap ly cia nguoi quan ly DN 14/30
14
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ANVI Tréch nhiém phéap ly ctia Nguoi quén Iy

Nguwoi quan ly ghi trong luat

Binh ludn ding sai & ai la Ngwoi quan ly?

« Chu tich, Giam dbc

* Nguwoi dai dién theo phap luat
+ Phé Giam déc

« Kiém soat vién

« K& toan trwdng

Diéu 41 .6, Luat CK 2019; Diéu 49. 1.9, 65.2.d+e, 72.1,
102.4, 105.3, 169.1, 164.2, 164.4.c & 167.1.c, Luédt DN 2020
TTV - Luét sw Trurong Thanh Duc Tréch nhiém phéap ly cua nguéi quan ly DN 15/30

15

Trach nhiém cua thanh vién HDTV

Kiém tra, Khong lam Chép Yéu céu

sao chép dung dia vi, hanh nghi cf]am fiu’t &
sb sach tai san dé quyét b&o céo sai
hopdong _  twloi HDTV pham

Tham dv hop,  Trung thuc, Théng bao Chiu tréach C6 cac

thao luan, kien  cantrong, vé tinh nhiém véi 1 quyéen &

nghi & biéu bdo dam toi trang co sé hanh vi nghia vu
quyet daloiich Cty lién quan sai trai khac

Diéu 58.3, 96 & 97, Luat DN 2020
TTV - Luét sw Truong Thanh Durc Trach nhiém phap ly caa nguoi quan ly DN 16/30

16
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ANVI Tréch nhiém phéap ly ctia Nguoi quén Iy

Trach nhiém clia Giam dbc

Phép Iluat quy dinh thé nao vé trach nhiém
ctia Ban Giam déc?

HDTV thdng qua viéc thudc

thdm quyén ctia Giam dbc
Giam déc quyét
dinh viéc thudc
thdm quyén cua
HDQT y

thdm quyén?

TTV - Luét sw Trurong Thanh Duc m phép ly cda nguoi quan ly DN

HBQT ﬁy
quyen het viec
cho Giam déc

Diéu 63, 82 & 162, Luat DN 2020

17/30

17

Trach nhiém clia 4 Giam dbéc

Diéu hanh hoat déng KD hang ngay (céc van dé lién quan)

Piéu | Piéu

2 Té chire thye hién cac nghiquyét & ké hoach KD X X
3 Ky (két) hop déng X 0
4 Ban hanh quy ché QL ndi bo (trir Diéu 1& quy dinh #) X 0
5 BG - mién - bai nhiém cac chirc danh QL (trir khéng thude " .
tham quyén)
6 Chiu trach nhiém trwéc HDTV, Cha tich, Chu s& hitu, HPDQT X X
7 Cé cac nhiém vy, quyén han khac X X
Hay 1y gidi vé 3 s6 0 Diéu 63, 82, 100 & 162, Luét DN 2020
TTV - Luét s Trirong Thanh Durc Trach nhiém phap ly cua nguéi quan ly DN 18/30
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ANVI Tréch nhiém phéap ly ctia Nguoi quén Iy

Trach nhiém cua thanh vién HDQT

Lién d&i Bdi thwong  Tham dw .Phéi ké khai - Quyen,
.chiuTN *doKotrigu ~ ddydicac  choCtyve nghia vu

VIV gop & tapDHDCD cubchop  cacloiich A #

diéu chinh theo QP lién quan

vén B cua min

HBQT l

s

Lién d&i chiu

TN ve thanh Liendoi  Coquyén yéu
toarl co phap chiuTNve  caunguoiQL Trung thwe, cén trong
& traco tire BB kiém cungcépthdong  nhadm bao dam loi ich
sal phiéu tin, tai liéu tbi da cla Cty
Diéu 113.4, 136, 140.2, 149.5.e, 157.11, 159.1, 164.2 & 165, Luat DN 2020
TTV - Luét sw Trurong Thanh Duc Tréch nhiém phap ly caa nguoi quan ly DN 19/30
19
3. MOT SO TRACH NHIEM
PHAP LY CU THE
CRNCHDYT  TONGEUMBAC  TRUONG 2ax b S0l
TTV - Luét sw Truong Thanh Durc Trach nhiém phap ly caa nguoi quan ly DN 20/30
20
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/o\ l\! Trach nhiém phap ly cta Nguoi quan ly

Trach nhiém lap sé sach cong ty
1 2 3 4 5

Sé
dang ky

thanh vién
poéc
c6 déng

pidu48s  Diéu12, BLLD Diéu 24 Diéu 118.7, Quy dinh
122, Lugt DN 2019 & Diéu 3, Luét Ké toén TT 200/2014/ chuyén nganh
2020 NP 145/2020/ 2015 TT-BTC & khac
NB-CP
Téng hop phép luat Diéu 48 & 122, Luét DN 2020
TTV - Luét sw Trurong Thanh Duc Trach nhiém phap ly cda nguwoi quan ly DN 21/30
21
Trach nhiém hop hanh thwong nién
Hoi ddng thanh vién
C6 13 quyén & nghia vu Dai hoi ddng cb déng
B2 C6 14 quyén & nghia vu
Phai hop it nhat méi Diéu 138.2
nam 1 lan
Diéu 55.1 Phai hop thuong nién
moi nam 1 lan
5 van dé phai théng qua Pidu 139.2
tai cuéc hop - DL #
Diéu 59.2 6 van dé phai thong qua
R i tai cudc hop - DL #
Khéng hop thi sao? Diéu 147.2
NB 50/2016 phat CP, 122/2021: Bé D 55, 59, 138, 139 & 147, Luat DN 2020
22
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ANVI Trach nhiém phap ly caa Ngwoi quan ly

Trach nhiém tra lwong ti thiéu

3.640 4.160 4.680 Nghin déng
3.970 4.472

01-7-22  1.490 3.250
1.490 3.244 3.477

Ving 3

Lwong téi thiéu tra cho ctrnhan  VUNg 2

Luat te 01-7 Ia bao nhiéu?
2 Vung 1

+ > 7% theo Diéu 7.3.b, ND 90/2019
ND 90/2019 & 38/2022/ND-CP Diéu 91, BLLD 2019
23/30

TTV - Luét sw Trurong Thanh Duc

Trach nhiém phép ly caa nguoi quan ly DN

23
Trach nhiém... quay roi tinh duc
Sa thai néu quéy
roi tinh duc %
Noi quy phai cé trinh
tw, tha tuc x& ly hanh
vi quay rdi tinh duc 1
Phai thyc hién giai
phap phong, chéng %
quay rdi tinh duc
Nghiém cam quéy = v -
réi tinh duc %
| 4 Diéu 3.1, 6.2.d, 8.3, 67.7,
118.2.d, 125.2, 165.1,... BLLD 2019
TTV - Luét su Trirong Thanh Durc Trach nhiém phép ly caa nguoi quan ly DN 24/30
24
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V LAW FIRM

A Trach nhiém phap ly cta Nguoi quan ly

Trach nhiém... rwou, bia
Phat 3 - 5 triéu “ngwéi dirng dau” 6

Phat 1 — 3 triéu cong ty G G

S

Uéngruou, Ep budc Kotd chic Ko td chi'c Ko nhéc Ko t6 chirc

bia ngay nguoi thuc hién  thuc hién nhd,yéu  thwc hién,
trwée, trong  khac céac bién Qb Khéng cduchadm HD, kiém tra,
&gittagi®  udng phap phong, udngruvou,  dwthanh  dén déc thuc
lam viéc reou bia chéng tac  bia trong vi ubng hién dang Qb
hai cta thoigian &  rwou,bia  vé& Ko dwoc
reou, bia  tai noilam tai céng uéng, reou,
Piéu 30 & 34, NP 117/2020/ND-CP VikE ty bia
TTV - Luét sw Trurong Thanh Duc Tréch nhiém phap ly caa nguoi quan ly DN 25/30
25
Trach nhiém phap ly khac
Bao Bao vé Phong Phong Phong, Thuc Phong  Phong
vé bi mat chay, chéngtac chéng hanhTK, chéngvi chéng
moi nha chira hai cta thién chéng pham t6i pham
trwdng nuwoéc chay thuéc I4 tai lang phi hinh sw

PPPIPPPP

Diéu 4.1, Diéu 3.2, Diéu 5, Diéu 6, Diéu27.6, Diéu 8, Diéu 14, Diéu 4,

Luat Luat Luét Luat Luat  Luat Thuc Luat Bo luéat
BVMT BVBMN PCCC PCTHCTL  PCTT hanhTK  XLVPHC Hinh sy
2020 N 2018 2001 2012 2013 2005 2012 2015

Cha yéu la trach nhiém ctia Nguoi dieng dau
Trach nhiém hanh chinh

TTV - Luét sw Trurong Thanh Dire Trach nhiém phép ly cua nguoi quan ly DN 26/30

26
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ANVI Tréch nhiém phéap ly ctia Nguoi quén Iy

% ANVI

4. TONG KET - THAO LUAN
HOI PAP

TTV - Luét sw Trurong Thanh Duc Trach nhiém phép ly caa nguoi quan ly DN 27/30
27
> V4
Tong két khoa hoc
Téng két Trach nhiém Khai niém
« Thao luan * Trach nhiém
» Haéi dap * Quanly
Trach nhiém Trach nhiém
cu thé chung
* Hop hanh * Co quan
* Lao déng e Canhén
TTV - Luét sw Trurong Thanh Dire Trach nhiém phap ly caa nguoi quan ly DN 28/30
28
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ANVI Trach nhiém phap ly caa Ngwoi quan ly

Ung ph6é mau thuan?

Luat

Théng tw

Ngh%

B&, mét, cirng, ran, ...

TTV - Luét sw Trurong Thanh Duc @ Trach nhiém phép ly caa nguoi quan ly DN 29/30
29
ANVI
= Web - www.anvilaw.com
= E-mail . duc.tt@anvilaw.com
= DPiénthoai :090.345.9070
* Facebook :Trwong Thanh Birc (D4u v)
I M&i ngay 1 luat !
) BIEN
PHAP
T invu PHAP LUAT NGAN HANG
Bm:(‘]:ﬂ“ﬁe:sl 2 (NHAN DIEN NHONG VAN BE PRAP LY)
TTV - Luét s Trirong Thanh Durc Trach nhiém phép ly caa nguoi quan ly DN 30/30
30
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